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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
03/27/2006 has been entered. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-3 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Herz (U.S. 684,688). 

3. Herz discloses a method for performing a repetitive resistance exercise 
comprised of repetitions wherein during a single repetition of the resistance exercise, 
and exerciser exerts an applied force in opposition to an oscillating resistive force (note 
figure 6) through a distance defining a range of motion wherein the oscillating resistive 
force oscillates in a direction (laterally) that changes a plurality of times (as pulley a3 
rotates cable will inherently move laterally thus leading to a degree of oscillating 
resistance) during a repetition and wherein the oscillation of the resistive force has a 
uniform amplitude (based on the groove shape) and frequency during a repetition. 
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Referring to claim 2, Herz discloses a device for performing a repetitive 
resistance exercise wherein a single repetition of the resistance exercise consists of an 
exerciser exerting an applied force in opposition to a resistive force through a distance 
defining a range of motion, the device comprising a resistive force means (a3, c) 
operable for providing an oscillatory resistive force that varies in direction a plurality of 
times during a single repetition. Herz does not specifically state oscillatory forces, but 
based on the configuration of the pulley, and the structural similarity to the pulley 
disclosed by the Applicant, it appears that the device would undergo oscillatory resistive 
force having a uniform frequency throughout the range of motion. Herz further 
discloses contact means in mechanical connection to the resistive force means, the 
contact means being operable for receiving a portion of the body of the exerciser and 
enabling the exerciser to exert an applied force with the body portion in opposition to the 
oscillatory resistive force through the range of motion. Referring to claim 3, Herz 
discloses the first resistive force means comprising a weight (e1) connected to the 
contact means by a cable (b) wherein the cable passes over the lead pulley (a3) 
rotatably mounted on an axle (a) having an axis of rotation disposed between the first 
resistive force means and the contact means wherein the lead pulley is operable for 
moving the cable in a direction that is parallel to the axis of rotation of the lead pulley a 
plurality of times during a repetition. 

4. Claims 8-9 and 1 1 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Lambert, Jr. (U.S. 4,149,714). 
Referring to claim 8, Lambert discloses a device for performing a repetitive resistance 
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exercise wherein a single repetition of the resistance device consists of an exerciser 
exerting an applied force in opposition to a resistive force through a distance defining a 
range of motion, the device comprising, a resistive force means (45) operable for 
providing an oscillatory force as best understood that varies in magnitude a plurality of 
times during a repetition and wherein the oscillatory resistive force as best understood 
would have a uniform frequency throughout the motion, and contact means (8) in 
mechanical connection to the resistive force means, the contact means being operable 
for receiving a portion of the user's body and enabling the exerciser to exert an applied 
force with the body portion in opposition to the oscillating resistive force through the 
range of motion. Although Lambert does not specifically mention oscillatory resistance 
force, Examiner notes the similarities in structure to Applicant's invention, with specific 
emphasis on the cable having an end in communication with a weight stack, with the 
cable wrapped around a cam-shaped pulley (17). As best understood, in as much as 
Applicant's invention provides an oscillatory force, the rotating cam-shaped pulley would 
result in a degree of oscillatory force experienced by the user. Referring to claim 9, 
note the cam-shaped pulley. With regards to claim 1 1 , Lambert teaches a method of 
performing repetitive resistance exercise comprised of a plurality of repetitions wherein 
during a single repetition of resistance exercise an exerciser exerts an applied force in 
opposition to an oscillating resistive force through a distance defining a range of motion 
wherein the oscillating resistive force has a magnitude that oscillates a plurality of times 
during a repetition and wherein the oscillation of the magnitude of the resistive force has 
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a uniform amplitude and frequency as best understood based on the similarities of the 
structure of the prior art and the Applicant's disclosure. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Herz in view of Williams et al. (U.S. 2004/0014568). Herz teaches the claimed invention 
except for having the lead pulley tilted. Williams teaches in paragraph [0017], the 
desirability of having an angled pulley in order to vary rope resistance to a user. In view 
of the teachings of Williams it would have been obvious to one of ordinary skill in the art 
at the time of invention to have the pulley tilted in order to vary the resistance according 
to user preference. With respect to claim 8, note that Herz teaches the device being 
used in conjunction with a cam-shaped pulley. 

Response to Arguments 

7. Applicant's arguments with respect to claim1-3, 5, and 8-1 1 have been 
considered but are moot in view of the new ground(s) of rejection. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Allana Lewin whose telephone number is 571-272-5560. 
The examiner can normally be reached on Monday - Friday 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (571) 272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AL 

06/12/2006 
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